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LABOUR DEPARTMENT 


The 6th May , 1987 
No. 9 /1 /87-6Lab./2901.-- In pursuance of the provision of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Labour Court, Ambala , in respect of the dispute between the workman and the 
management of M /s (i) GeneralManager, Haryana Roadways , Yamuna Nagar , ( ii) Transport Commissioner, 
Haryana , Chandigarh . 


IN THE COURT OF SHRI V. P. CHAUDHARY, PRESIDING OFFICER , LABOUR COURT , 

AMBALA 


Ref. No. 62 of 1986 . 


SHRI SUNIL DUTT , WORKMAN , C /O SHRI RAJESHWAR NATH , TIMBER MARKET , AMBALA 
CANTT AND THE MANAGEMENT OF THE MESSRS GENERAL MANAGER , HARYANA 
ROADWAYS , YAMUNA NAGAR , (II) TRANSPORT COMMISSIONER , 

HARYANA , CHANDIGARH 
Present 

Shri Rajeshwar Nath , for workman 


Shri Rama Kant, ADA , for respondent. 


AWARD 


The Hon ble Governor of Haryana in the exercise of its powers conferred , -vide clause (c ) of sub 
section (i) of section 10 of Industrial Disputes Act, 1947 referred dispute between Shri Sunil Dutt, workman 
and Messrs General Manager , Haryana Roadways , Yumuna Nagar etc. to this Court. The terms of the 
reference are as under : 


" Whether termination of services of Shri Sunil Dutt is just and correct, if not, to what relief is he 

entitled ? " 


Workman through his demand notice and statement of claim alleged that he had been in the service 
of respondent management from 1978 for daily wages. His services were regularised on 16th May, 1985 . 
He was 

terminated on 12th August, 1985, without issuing any charge-sheet, holding any inquiry. So he 
alleged that the termination order is violative to section 25 (F ) of Industrial Disputes Act, 1947. He prayed 
for his reinstatement with continuity in service and with full back wages. 

Respondent-management contested the dispute and contended that petitioner was employed as 
a Helper from Employment Exchange , -vide order dated 16th May , 1985 and prior to that his appointments 
were for specific period as a Casual Helper. It was further urged that, in fact, the petitioner never charge 
sheeted , no inquiry was held against him and his services were terminated in accordance with terms and 
conditions of his appointment. It was further urged that workman was employed purely on termporary 
basis , so there was no necessity of issuing any show -cause notice , holding of any inqiry and the provisions of 
article 311(2) of the Constitution and C.S.R. punishment and appeal rules , 1952 , are not attracted in the 
present case because service of the workman was two months and 27 days. The explanation for the petitioner 
was called for and subsequently his services were terminated . The report against the petitioner 
was that he got issued a centre bearing for fitting in a bus broke down on the roadside the petitioner, in 
stead of fitting a new bearing in the bus at again fitted an old centre bearing and kept a new one with bim for 
the ulterior motive and misuse. Explantion of the petitioner was called for in which he admitted this 
fact , his explantion was found unsatisfactory so his services were dispensed with . 

In replication the workman admitted about his explanation in which he had admitted that he di 
not fit the new centre bearing which he kept with him and he fitted in the old centre bearing in the bus. 
However, he refuted that his service was only for a period of two months and 27 days. 

On the pleadings of the parties the following issues were framed : 


Issues : 


(1) Whether termination of services of workman is illegal and incorrect, if so , its effect ? 


(2 ) Relief.: 


I have heard authorised representatives of the parties and have perused the oral and documentary 
evidence placed on the file . My issue -wise findings are as under : 
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( PART 1 


Issue No. 1 : 


In support of this issue Shri Sunil Dutt examined himself as AW - 1 he stated that he joined as a 
Helper in 1978. His services were regularised on 16th May, 1985. He was suspended on 27th June , 1985 
and ultimately he was terminated . He further deposed that on 25th June, 1985, a bus met with break down 
at Dosarka . He checked the vehicle and found centre bearing soar so he again fitted in it old centre bearing 
and the new was kept by him . He despatched the bus for Patiala thinking that the bus will cover 150 kilo 
metre distance with the old centre bearing and on the next day be handed over that new bearing to the Works 
Manager. On that score he was suspended ; while removing from job , no notice , no retrenchment compen . 
sation was paid to him . 


Respondent management examined Shri Ritu Raj, Clerk who appeared as MW - 1. He deposed 
that Shri Sunil Dutt was appointed on 16th May, 1985 , as a Helper on termporary basis . Copy of appoint 
ment letter is Ex - M - 1. Before terminating services of workman no show -cause notice was issued . Explanation 
of workman was demanded . Copy of that order is Ex - M -2 . Reply furnished by the workman is Ex - M -3 . 
Before calling the explanation of the workman a report was obtained by the General Manager Shri Priti 
Paul Singh , Fitter who reported that the new bearing was kept by the workman while he fitted the old bearing 
in the bus due to that fact the trouble took place in the bus. He further stated that services of the workmaz 
dispensed with according to terms and conditions of the appointment letter. 


In view of the above evidence one fact is clear that Shri Sunil Dutt kept with him the new bearing 
and fitted an old bearing in the bus . When the centre bearing of the bus went out of order then the driver 
complained to the Works Manager. Matter was got examined from Shri Priti Paul Singh , Fitter at that time 
Works Manager came to know about the fact that Shri Sunil Dutt had retained new centre bearing with him 
and had fitted in old centre bearing of the bus. Thereafter, the workman himself produced the new centre 
bearing of the bus to Works Manager. The respondent thought that it was an dishonest act of Shri Sunil 
Dutt for retaining with him the new centre bearing and for having fitting an old centre bearing, in spite of, new 
one . 


Appointment letter dated 16th May , 1985 , of Shri Sunil Dutt reads that services of Shri Sunil Dutt 
are liable to be terminated at any time without priornotice assigning any reason . This is the stand of the res 
pondent management that as per terms and conditions of the appointment letter services of the workman 
were dispensed with . 


Moreover the workman was appointed on 16th May , 1985 and his services were terminated on 12th 
August, 1985. At that time service of the workman was less than 240 days, so respondent management was 
not bound to issue notice nor was bound to pay wages in lieu of notice period , nor the workman was 
entitled to retrenchment compensation . So the action of the management that it called the explanation of 
the workman regarding his mischief, which was found unstisfactory and thereafter , it dispensed with services 
of the workman . So the termination order is just and correct. This issue is decided , in favour of the manage 
ment against the workman , 


Issue No. 2 : 


For the foregoing reasons on the basis of my findings on issue No. 1 the workman is not entitled to 
reinstatement as prayed for. I pass award regarding the dispute between the parties accordingly. 


V. P. CHAUDHARY , 


Presiding Officer, 
Labour Court, Ambala . 


Dated the 9th March , 1987. 


Endst . No. 540 , dated the tOth March , 1987 


Forwarded ( four copies) to the Financial Commissioner & Secretary to Government, Haryana , Labour 
& Employment Departments., Chandigarh , as required under section 15 of Industrial Disputes Act, 1947. 


V. P. CHAUDHARY 


Presiding Officer , 


Labour Court, Ambala . 


